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(3)    Sub-clause (g) of Section 5 does not recognize the right
of the wives and minor children of new immigrants to enter the
Union with their husbands.

(4)    And the Bill does not correct the defect, discovered by the
Searle judgment, in the existing South African laws as to Indian
marriages and minor children born of such marriages.

Indian Opinion, 12-4-1913

14.   THE NEW BILL AND THE OLD

There are many points of difference and of similarity between
the above Bill and the abortive draft of 1912.1 The structure of the
new Bill is very dissimilar to that of the 1912 measure. Section 1
corresponds with sub-sections 1 and 2 of Section 3 of the 1912 Bill,
but sub-section 3 of Section 3 is elaborated and extended, both as
to scope and methods of administration, in the twelve sub-sections
of Section 2 of the new Bill, providing the machinery for appeals to
Immigration Boards, which are to have, subject to instructions to
be given them by the Minister pursuant to the general terms of the
Bill, final jurisdiction fexcept on questions of domicile, and Section
3, excluding the jurisdiction of the courts of law, except in matters
of domicile, is entirely new.

Section 4 corresponds generally with Section 4 of the 1912
Bill, but it also includes the Provincial restrictions of Section 7 of
the old Bill. There are, however, two provisions which radically
distinguish it from that measure. First, there is the clause providing
for exclusion, at the will of the Minister, upon economic grounds,
and secondly, the education test is to be that of the existing Provincial
statutes. Sub-sections 2 and 3 are new.

Sections 5 of the two Bills correspond, except that sub-section
(f) confines the exemption to persons domiciled in any Province,
persons otherwise resident not being protected. No provision is
made for the recognition of non-Christian Indian marriages or for the
protection of the children of these marriages. South Africa-born
Indians, who have today the right to proceed to the Gape Province
unmolested, are deprived of that right by the first proviso of this
section, whilst the second proviso enables the authorities to
prevent the return to South Africa of any Indian who has been
absent from the country for more than three years. This proviso
is new. Sections 6 of each Bill, though differing considerably in

1 Vide Vol. XI, pp. 552-5.
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